
PE1634/C 
Orkney Islands Council submission of 1 May 2018 
 
Thank you for your letter of 27 April 2018 in which you outline that you were writing 
to the local authorities identified by the petitioner to ask for information as to why 
they do not offer Council Tax payers the option to make council tax payments over 
12 months and whether they would review their approach on the basis that this 
option has been widely interpreted as being permissible within the terms of the 
Regulations. 

I would agree that there is an interpretation of the regulations that would allow the 
collection of Council Tax over 12 monthly instalments however that is not the default 
position and would require an agreement to be reached between each Council Tax 
payer and the authority. 

The Council Tax (Administration and Enforcement) (Scotland) Regulations 1992 (SI 

1992/1332) permit: 

• The statutory monthly instalment scheme of 10 monthly payments (Schedule 1 Part 
1) - initially this was from May to February but amendment regulation (SI 2000/261) 
changed this to be 10 monthly instalments from April to January instead. This is 
basically the default and standard position. 

• Article 21(4) of the same legislation (SI1992/1332) allows Councils to reach an 
agreement with the liable person to vary the statutory 10-month instalment scheme - 
it is this regulation that would allow Councils to, for example, accept 12 monthly 
payments (as long as this has been agreed with the Council Tax payer beforehand). 

Essentially, the 10-month statutory scheme is the 'default' and standard scheme and 
if a Council Tax payer requests that payments are spread over 12 months, this would 
be permitted by the Council. The information gathered by the Petitioner is not 
absolutely accurate and Orkney Islands Council do allow, upon request, 12 monthly 
instalments, and indeed encourage it if someone is struggling to pay. However, as 
these are voluntary agreements they tend to be few in number and only last for the 
year in question. 

The standard statutory 10 instalments (April to January) was intended to enable 
Councils to collect and recover as much Council Tax as possible before the year-
end. Introduction of the amended regulations in 2000 brought forward the first 
instalment date to aid that process. The option to offer an 'alternative' agreement 
over 12 months was essentially to accommodate those Council Tax payers who may 
be experiencing difficulties and could not afford the statutory instalments. 

If Councils are now offering 12 months as a 'standard' option, without reaching a 
prior agreement this may be in breach of the regulations, as the standard 1 O-
monthly instalments should apply until such an agreement is reached. Legislation 
could be introduced to make 12 months a statutory option. However, no legislative 
changes need to take place if 12 months remains a voluntary agreement option. 

Orkney Islands Council has endeavoured to adhere to the regulations, with 12 
months being the exception (by agreement) rather than the rule.  


